GENERAL SERVICES ADMINISTRATION�819 TAYLOR STREET FORT WORTH, TEXAS


APPLICATION FOR AIRPORT PROPERTY


BY STATE, POLITICAL SUBDIVISION, MUNICIPALITY,�OR TAX-SUPPORTED INSTITUTION


APPLICATION is hereby made to the General Services Administration 


by													


(hereinafter referred to as Applicant) for the transfer to it, upon the terms and conditions hereinafter set forth, of surplus property constituting all or part of the installation generally known as 					 Airport, located near�				 , State of 			including improvements, all as more particularly described in Schedule “A” attached hereto and made a part hereof.  All real or personal property described in Schedule “A” is hereinafter referred to as the “airport.”


TERMS AND CONDITIONS


This Application and its acceptance by the General Services Administration, hereinafter referred to as the Administration, shall constitute the entire agreement between the applicant and the Administration, unless modified in writing signed by both parties.


Applicant warrants that no person or agency has been employed or retained to solicit or secure acceptance of this application upon an agreement or understanding for a commission, percentage, brokerage, or other contingent fee, except bona fide employees or bona fide commercial agencies maintained by the applicant for the purpose of doing business.  For breach or violation of this warranty, the Government shall have the right to annul this contract without liability, or in its discretion to require applicant to pay to it the full amount of such commission, percentage, brokerage, or contingent fee.


The failure of applicant to inspect fully the property described in Schedule “A” or to be fully informed as to the condition thereof will not constitute grounds for any noncompliance with the terms of this Application if accepted by the Administration.


The property offered for disposal will be transferred “as is” and “where is” without warranty or guaranty, express or implied, of any kind or nature.


Transfer of property shall be accomplished by an instrument of transfer in form satisfactory to the Administration, without warranty, express or implied, and shall contain covenants running with the land for the observance by the transferee of the following reservations, restrictions, and conditions; except that the provisions of a.(1) and (2) shall be included in the instrument of transfer as conditions subsequent rather than covenants:


Use by the Transferee.


That, except as provided in subsection (4) hereof, the above- described property, hereinafter called “the airport”, shall be used for the use and benefit of the public as a public airport on reasonable terms and without unjust discrimination and without grant or exercise of any exclusive right for use of the airport within the meaning of subsection 13 (g) (2) (C) of the Surplus Property Act of 1944, as amended.


That, except as provided in subsection (4) hereof, the entire landing area, and all structures, improvements, facilities and equipment in which any interest is transferred shall be maintained for the use and benefit of the public at all times in good and serviceable condition to assure its efficient operation, provided, however, that such maintenance shall be required as to improvements, facilities, and equipment only during the remainder of their estimated life as determined by the Administrator of the Federal Aviation Administration or his successor.  In the event materials are required to rehabilitate or repair certain of the aforementioned improvements, facilities, or equipment, they may be procured by demolition of other improvements, facilities, or equipment conveyed as a result of this application and located on the above-described premises, which in the opinion of the Administrator of the Federal Aviation Administration or his successor, have outlived their use as airport property.


That insofar as is within its power the transferee shall adequately clear and protect the aerial approaches to the airport by removing, lowering, relocating, marking, or lighting, or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future airport hazards.


That none of the property described in Schedule “A” shall be used, leased, sold, salvaged, or disposed of by the grantee or transferee for other than airport purposes without the written consent of the Administrator of the Federal Aviation Administration, which consent shall be granted only if the Administrator of the Federal Aviation Administration determines that the property can be used, leased, sold salvaged, or disposed of for other than airport purposes without materially and adversely affecting the development, improvement, operation, or maintenance of the airport at which such property is located.


Use by the Government.


That the United States of America through any of its employees or agents shall at all times have the right to make nonexclusive use of the landing area of the airport at which any property applied for herein is located or used, without charge; provided, however, that such use may be limited as may be determined at any time by the Administrator of the Federal Aviation Administration to be necessary to prevent undue interference with use by other authorized aircraft; provided, further that the United States shall be obligated to pay for damages cause by such use, or, if its use of the landing area is substantial, to contribute a reasonable share of the cost of maintaining and operating the landing area commensurate with the use made by it.


That during any national emergency declared by the President of the United States of America or the Congress thereof, including any existing national emergency, the United States shall have the right to make exclusive or nonexclusive use and have exclusive or nonexclusive control and possession, without charge, of the airport at which the surplus property applied for herein is located or used, as it then exists, or of such portion thereof as it may desire; provided, however, that the United States shall be responsible for the entire cost of maintaining such part of the airport as it may use exclusively, or over which it may have exclusive possession or control, during the period of such use, possession, or control and shall be obligated to contribute a reasonable share, commensurate with the use made by it, of the cost of maintenance of such property as it may use nonexclusively or over which it may have nonexclusive control and possession; provided, further, that the United States shall pay a fair rental for its use, control, or possession, exclusively or nonexclusively, of any improvements to the airport made without United States aid and never owned by the United States.


Miscellaneous.


That no exclusive right, as defined in subsection (g)(2)(C) of Section 13 of the Surplus Property Act of 1944, as amended, for the use of the airport at which the property applied for herein is located or used shall be vested (either directly or indirectly) in any person or persons to the exclusion of others in the same class.


That the applicant shall grant or obtain for the benefit of the United States a release from any and all liability it may be under for restoration or other damages under any lease or other agreement covering the use by the United States of any airport, or part thereof, owned, controlled or operated by the applicant, upon which the surplus property applied for herein was located or used; provided, that no such release shall be construed as depriving the applicant of any right it may otherwise have to receive reimbursement under section 17 of the Federal Airport Act for the necessary rehabilitation or repair of public airports heretofore or hereafter substantially damaged by any Federal Agency.


Reservations and Restrictions.


RESERVING HOWEVER to the United States of America the perpetual right, power, privilege and easement occasionally to overflow, flood and submerge the land described herein and to maintain mosquito control in connection with the operation and maintenance of the Waco Lake Project; and providing that no structures for human habitation shall be constructed or maintained on the land, that no other structures shall be constructed or maintained on the land except as may be approved in writing by the representative of the United States in charge of the project, and that no excavation shall be conducted and no landfill placed on the land without such advance approval as to the location and method of excavation and/or placement of landfill.


That there is hereby excepted and reserved unto the United States of America, and its assigns, pursuant to 42 § U.S.C. 9620, a right to access to and entry upon all of the herein above described and conveyed property in any case in which an environmental response action, corrective action or remediation action is hereinafter determined by the Department of the Army to be necessary on the herein above described and conveyed property, including, but not limited to monitoring, investigation, sampling, or testing.  In addition, there is hereby excepted and reserved by the United States of America, and its assigns, pursuant to 42 § U.S.C. 9620, a right of access to and entry upon all of the herein above described and conveyed property to perform any of the aforementioned actions determined by any department or agency of the United States of America to be necessary on any property adjoining the herein above and conveyed property.


That the United States of America covenants and warrants (except to the extent that the Grantee is a “potentially responsible party”) that any response action or corrective action determined by the General Services Administration to be necessary after the date of this deed regarding any hazardous substances(s) or any petroleum product(s) or their derivatives affecting the herein above described and conveyed property shall be conducted by the United States of America, if it be determined by the General Services Administration that such hazardous substance(s) or any petroleum product(s) or their derivative contaminated the herein above described and conveyed property prior to the date of this deed.


That, in the event that any of the terms, conditions, reservations, and restrictions upon or subject to which the property is disposed of are not met, observed, or complied with, whether due to legal inability or otherwise, the title, right of possession and all other rights transferred shall at the option of the United States revert in then existing condition to the United States upon demand made in writing by the Administrator of the Federal Aviation Administration, or successor, at least (60) days prior to the date fixed for the revesting of such title, right of possession, and other rights transferred, provided the breach shall not have been remedied within such sixty (60) day period.


That any of the property described in Schedule “A” may be successively transferred only with approval of the Administrator of the Federal Aviation Administration, or his successor, to the extent required by the provisions of Subsection (a)(4) of Section 5 hereof, with provision that any such transferee assumes all the obligations imposed herein.


If the construction as covenants of any of the foregoing reservations and restrictions recited herein as covenants or the application of the same as covenants in any particular instance is held invalid, the particular reservations or restrictions in question shall be construed instead merely as conditions upon the breach of which the United States may exercise its option to cause the title, interest, right of possession, and other rights transferred, or any portion thereof, to revert to it, and the application of such reservations or restrictions as covenants in any other instance and the construction of the remainder of such reservations and restrictions as covenants shall not be affected thereby.


Covenants.


That the grantee will use the property interest for airport purposes, and will develop that interest for airport purposes within one year after the date of this conveyance, except that if the property interest is necessary to meet future development of an airport in accordance with the National Airport System Plan the grantee will develop that interest for airport purposes on or before the period provided in the plan or within a period satisfactory to the Administrator and any interim use of that interest for other than airport purposes will be subject to such terms and conditions as the Administrator may prescribe.


That the airport, and its appurtenant areas and its buildings and facilities, whether or not the land is conveyed, will be operated as a public airport on fair and reasonable terms, without discrimination on the basis of race, color, religion, age, sex, handicap or national origin, as to airport employment practices, and as to accommodations, services, facilities, and other public uses of the airport.


That the grantee will not grant or permit any exclusive right forbidden by Section 308 (a) of the Federal Aviation Act of 1958 (49 U.S.C. 1349(a) ) at the airport, or at any other airport now owned or controlled by it.


That the grantee agrees that no person shall be excluded from any participation, be denied any benefits or be otherwise subjected to any discrimination on the grounds of race, color, religion, age, sex, handicap or national origin.


That the grantee agrees to comply with all requirements imposed by or pursuant to Part 21 of the Regulations of the Office of the Secretary of Transportation (49 CFR 21) � nondiscrimination in federally assisted programs of the Department of Transportation � effectuation of Title IV of the Civil Rights Act of 1964.


That in furtherance of the policy of the FAA under this covenant, the grantee:


Agrees that, unless authorized by the Administrator, it will not, either directly or indirectly, grant or permit any person, firm or corporation the exclusive right at the airport, or at any other airport now owned or controlled by it, to conduct any aeronautical activities, including, but not limited to, charter flights, pilot training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier operations, aircraft sales and services, sale of aviation petroleum products whether or not conducted in conjunction with aeronautical activity, repair and maintenance of aircraft, sale of aircraft parts, and any other activities which because of their direct relationship to the operation of aircraft can be regarded as an aeronautical activity;


Agrees that it will terminate any existing exclusive right to engage in the sale of gasoline or oil, or both, granted before 17 July 1962 at such an airport, at the earliest renewal, cancellation, or expiration date applicable to the agreement that established the exclusive right; and


Agrees that it will terminate forthwith any other exclusive right to conduct any aeronautical activity now existing at such an airport.


That any later transfer of the property interest conveyed will be subject to the covenants and conditions in the instrument of conveyance.


That, if the covenant to develop the property interest (or any part thereof) for the airport purposes within one year after the date of this conveyance is breached, or if the property interest (or any part thereof) is not used in a manner consistent with the terms of the conveyance, the Administrator may give notice to the grantee requiring him to take specified action towards development within a fixed period. These notices may be issued repeatedly, and outstanding notices may be amended or supplemented. Upon expiration of a period so fixed without completion by the grantee of the required action, the Administrator may, on behalf of the United States, enter, and take title to, the property interest conveyed of the particular part of the interest to which the breach relates.


That, if any covenant or condition in the instrument of conveyance, other than the covenant contained in paragraph 7 above, is breached, the Administrator may, on behalf of the United States, immediately enter, and take title to, the property interest conveyed or, in his discretion, that part of that interest to which the breach relates.


That a determination by the Administrator that one of the foregoing covenants has been breached is conclusive of the facts; and that, if the right of entry and possession of title stipulated in the foregoing covenants is exercised, the grantee will, upon demand of the Administrator, take any action (including prosecution of suit or executing of instruments) that may be necessary to evidence transfer to the United States of title to the property interest conveyed, or in the Administrator's discretion, to that part of that interest to which the breach relates.


Transferee’s Obligations.  The transferee shall take title subject to such rights, if any, as third persons may have in the above-described premises at the date of disposal of said premises by virtue of any grant from the United States or others and shall assume all duties, obligations, and liabilities of the United States or any agency thereof thereunder and hold the same harmless from all claims arising therefrom.


Mineral Rights.  Subsurface rights to minerals or other interests included in the real property transferred for airport purposes may not be exploited in such a way as will interfere with the efficient operation of the airport.


United States Rights.  The reservation in the United States of the right, title, and interest in and to all property of whatsoever nature not specifically transferred, together with right of removal thereof from the premises within a reasonable time, which shall not be construed to mean any period less than one (1) year after the date of the instrument of transfer.  During such period, the United States, its agents, customers, transferees, successors in interest, and assigns shall have a right of ingress to and egress from the premises for the purpose of using, disposing of by sale or otherwise, and removing such property.


Application of Subparagraphs a., b., and c.  The condition that, if permitted by law, the provisions of subparagraphs a, b, and c, above shall apply with equal force and effect to the airport in its present location, in instances where the airport itself is not included in the disposal.


Payment in Cash of Taxes, Assessments, etc.  The transferee shall make payment in cash to the Administration of an amount of money equivalent to the pro rata amount, as of the date of acceptance of the bid of the transferee, of all taxes, assessments, and similar charges made against the property conveyed, in instances where the particular Government agency holding the property is liable for the payment of such taxes, assessments, or charges.


Waiver of Any Existing Option.  The transferee must obtain for the benefit of the Government, in form satisfactory to it, a waiver of any existing option granted to purchase the airport or any portion thereof.


From the time the Administration gives notice of acceptance of the application, the applicant shall bear all risks and shall bear any and all losses sustained by reason of damage or injuries that may be suffered by the airport property, and notwithstanding such losses, damage, or injuries, each and all of the provisions of the agreement formed by acceptance of this application shall remain unimpaired and in full force and effect.


Upon receipt of Notice of Acceptance of the application by the Administration, the successful applicant may, at its option, and upon notification to the Administration and approval of the holding Government agency, immediately enter into possession of the airport property and use, operate, and maintain the same subject to, and in accordance with, all of the terms and conditions herein above set out and in addition, for the period prior to delivery of the instrument or instruments of transfer conveying legal title, subject to and in accordance with the following provisions and conditions:


Transferee Shall Comply with all Pertinent Rules, Etc.  The operation of the airport property shall be subject to such regulations as my be prescribed by the Administrator of the Federal Aviation Administration from time to time, and the transferee shall comply with all pertinent laws, ordinances, rules, orders, or other applicable regulations and shall hold the United States harmless from any liability or penalty which may be imposed by reason of any asserted violation thereof by the transferee.


Limitations on Major Structural Changes.  The transferee shall not make, permit, or suffer any additions, improvements, or alterations to the airport property which constitute any major structural change or changes unless such change or changes (1) are made in carrying out a project under the Federal Airport Act of 1946, as amended (49 U.S.C. 1101); or (2) are made with the prior written consent of the Administrator of the Federal Aviation Administration.  Change or changes made with the prior written consent of said Administrator and not under the Federal-Aid Airport Program shall be solely at the expense of the transferee, and unless such consent provides specifically that title to the addition or improvements so made shall vest in the transferee, title thereto shall at all times remain in the United States and such additions and improvements shall be subject to all terms and conditions of this instrument.  The transferee agrees to hold the United States harmless from mechanics’ and materialmen’s liens arising from any additions, improvements, or alterations effected by the transferee.


Right of Inspection.  The Administration and the Federal Aviation Administration, or the designated representatives of either of them, shall have the right to inspect the airport at all times.


Claim for Damages.  The transferee agrees to maintain, indemnify, and save harmless the United States against and from any and all claims for damages which may arise from or in connection with the privileges herein granted, excepting claims for injuries or death to persons resulting from willful or negligent acts or omissions of the United States or any of its officers, employees, agents, or agencies.


Payment of Charges Due.  The transferee shall assume responsibility for the payment of all taxes and assessments and public utility charges becoming due on the property from the date of its entering into possession of the airport property.


Violation or Neglect of Contract.  That if the transferee violates or neglects to perform any of the terms or conditions of the agreement formed by the acceptance of its application, it will, if required by the Administration, vacate said premises, remove all property of the transferee therefrom and restore the land, improvements, facilities, and equipment included herein to as good condition on such date of expiration or relinquishment as when receive, ordinary wear and tear excepted.  If the transferee shall fail or neglect to remove said property and to restore the land, improvements, facilities, and equipment included herein, then, at the option of the Government said property shall either become the property of the United States with out compensation therefor, or the Government may cause the property to be removed and the land improvements, facilities, and equipment included herein to be so restored at the expense of the transferee and no claim for damage against the United States or its officers or agents shall be created by or made on account of such removal and restoration.


When Government Property is Unaccounted For.  If upon removal of the transferee from the premises prior to its acceptance of delivery of the instruments of transfer conveying title to the airport, any property (other than unsalable supplies and maintenance materials) of the United States is unaccounted for, the transferee shall make replacement to the satisfaction of the Administrator of the Federal Aviation Administration, or in lieu of such replacement, the transferee shall, if so required by  the Administrator of the Federal Aviation Administration, pay to the United States money in an amount sufficient to compensate for the loss sustained by the United States or any of its agencies.


The successful applicant agrees to perform all acts necessary or desirable to enable it to enter into possession of the property within 	30	 days after acceptance of its application by the Administration and agrees to enter into possession not later than that date, under the same provisions and conditions of possession as set out in Paragraph 7 above.  Time shall be of the essence in the agreement formed by such acceptance.


The Administration may assign or transfer its right, title, and interest in the agreement formed by its acceptance of the application to any other branch or agency of the United States, and upon such assignment or transfer, such branch or agency shall succeed to all the rights, powers, privileges, immunities, duties, and obligations of the Administration here under, and the Administration shall cease to have any duties or obligations here under.


Neither the agreement formed by acceptance of this Application nor any interest therein shall be assigned or transferred by applicant to any other party.


No member of or delegate to Congress or Resident Commissioner shall be admitted to any share or part of the agreement formed by the acceptance of this application or to any benefit that may arise therefrom, but this provision shall not be construed to extend to such agreement if made with a corporation for its general benefit.


Dated this 		day of 				, 19		.





													�		(Name)							(Title)


													�(Address of Applicant)	


	


ACCEPTANCE BY THE GOVERNMENT


Accepted by and on behalf of the United States of America this


		day of						, 19		


GENERAL SERVICES ADMINISTRATION


By							�	Signature


							�	Name and Title


� FILENAME \p \* MERGEFORMAT �I:\PRALLSHR\REALTY\ROBINSON\Texas\Waco\Airport Application.doc�











